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ORDER / 31T&2r

Per Rajesh Kumar, AM:

This is an appeal preferred by the assessee against the order of the Ld.
Commissioner of Income Tax (Appeals)-NFAC, Delhi (hereinafter referred to as the

Ld. CIT(A)”] dated 21.03.2023 for the AY 2017-18.

2. At the outset the Ld. Counsel for the assessee stated that the Ld. CIT(A) has
passed ex-parte order without considering the merit of the case. The Ld. A.R submitted
that the assessee has also moved an adjournment application on 17.03.2023 requesting
the L.d. CIT(A) to adjourn this case from 20.03.2023 to 31.03.2023. However the Ld.
CIT(A) passed the order on 21.03.2023. The Ld. A.R therefore prayed that in the

interest of justice and fair play the appeal may kindly be restored to the file of the Ld.
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CIT(A) with the direction to decide the same on merit after affording reasonable

opportunity of hearing to the assessee.

3. The Ld. D.R on the other hand submitted that on three occasions the Ld.
CIT(A) has directed the assessee to comply however no response was received from
the assessee. The Ld. D.R stated that consequently the L.d. CIT(A) proceeded to decide

the appeal ex-parte.

4. After hearing the rival contentions and perusing the material on record, we note
that the Ld. CIT(A) has passed ex-parte order without considering the merit of the
case. We note that Id CIT(A) has given the hearing date on 20.03.2023 for which the
assessee has requested for adjournment three days prior to the date of hearing i.e.
17.03.2023. The Ld. CIT(A) has decided the appeal on 21.03.2023. The Ld. CIT(A) is
duty bound to decide the case on merit. We also observe that the assessee’s appeal
was decided ex-parte when the assessee failed to turn up on the dates fixed for
hearings and now therefore in the interest of justice, the assessee deserves to be given
one more opportunity to defend its case before the Ld. CIT(A) on merits. Accordingly
we restore the appeal to the file of the Ld. CIT(A) with the directions to decide the
same on merits by affording the assessee a reasonable opportunity of hearing to the
assessee. Simultaneously we also direct the assessee to cooperate in the disposal of

this appeal.
5. In the result, the appeal of the assessee is allowed for statistical purposes.
Order is pronounced in the open court on 22" August, 2023

Sd/- Sd/-

(Sonjoy Sarma /&< 2TAT) (Rajesh Kumar/Irs1er FAR)
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Dated: 22" August, 2023
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